BEFORE THE OREGON
STATE BOARD OF NURSING

In the Matter of ) FINAL ORDER OF REVOCATION
Tamara Rosenstiel ) BY DEFAULT

)

)
Certificate No. 200212251CNA ) Reference No. 15-01538

The Oregon State Board of Nursing (Board) is the state agency responsible.for licensing,
regulating and disciplining certain health care providers, including Certified Nursing Assistants.
Tamara Rosenstiel (Certificate Holder) was issued a Certified Nursing-Assistant certificate by the
Board on September 3, 2002.

This matter was considered by the Board at its meeting on October14, 2015.

On September 23, 2015, a Notice stating that the Board intended to revoke the Certified Nursing
Assistant certificate of Tamara Rosenstiel was sent to her via certified and first-class mail to her
address of record. The Notice alleged that Certificate Holder had been convicted of crimes that
bore a relationship to the duties of a nursing assistant, had incidents of violent and reckless
behavior in her background, used substances in a manner dangerous to herself and others, and
failed to cooperate with the Board during the course of an investigation.

The Notice granted Certificate Holder an opportunity for hearing if requested within twenty (20)
days of the mailing of the Notice. No such:request for hearing has been received by the Board.
The Notice designated the Board’s file onthis matter as the record for purposes of default.

NOW THEREFORE, after consideration of its records and files related to this matter, the Board
enters the following Order:

-1-
FINDINGS OF FACT

Based on the evidence submitted through the Notice and the agency file in this case, the Board
finds the following:

1. Certificate Holder was issued a Certified Nursing Assistant certificate in the state of
Oregon on September 3, 2002.

2. On or about April 23, 2015, the Board was notified that Certificate Holder was reportedly
in jail, related to unspecified criminal charges. The Board opened an investigation into the
matter.

3. Onor about May 9, 2013, Certificate Holder was arrested and ultimately charged with
Possession of Methamphetamine (a Class C felony). On or about March 27, 2015,
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Certificate Holder was convicted of Possession of Methamphetamine. Certificate Holder
was sentenced to 8 days in jail, 16 hours of community service, 18 months of probation,
and payment of fines.

4. On or about October 13, 2013, Certificate Holder was arrested and ultimately charged with
Driving Under the Influence of Intoxicants, Placing Offensive Substance in
Water/Hwy/Other Property, Escape in the Third Degree, Interfering with a Peace Officer,
Resisting Arrest, Disorderly Conduct in the Second Degree, and Reckless Driving. Police
had received a report that Certificate Holder was pounding on the door of a house, was
yelling, and broke a window out of the house. Certificate Holder was seen driving away
from the scene and was reported to be an impaired driver. When police located Certificate
Holder, officers observed that Certificate Holder was exhibiting signs.of impairment.
Certificate Holder refused to perform field sobriety tests and refused to take a breath test.
During the arrest, Certificate Holder threatened police, tried to break free of an escort hold,
tried to kick out the window of a patrol car, and kicked a pelice officer in the leg.

5. On or about April 7, 2014, Certificate Holder was convicted of Driving Under the
Influence of Intoxicants and Placing Offensive Substance in Water/Hwy/Other Property.
Certificate Holder was sentenced to two days in jail,.30 months of probation, and payment
of fines.

6. On or about March 13, 2015, Certificate Holder was arrested and ultimately charged with
Criminal Mistreatment in the First Degree (aClass C felony), Resisting Arrest, two counts
of Assault in the Fourth Degree, three counts of Harassment, Attempted Assault of a Public
Safety Officer, and Interfering with a Peace/Parole/Probation Officer. Certificate Holder
had struck her then-boyfriend in the face multiple times with a closed fist. During the
incident, Certificate Holder shoyed her daughter, and punched and slapped her daughter
multiple times. During the arrest,.Certificate Holder attempted to flee out of the back door
of her residence.

7. On or about April 17, 2015, Certificate Holder was convicted of Criminal Mistreatment in
the First Degree (a Class € felony) and Resisting Arrest. Certificate Holder was sentenced
to 45 days in jail, 36 ' months of probation, and payment of fines.

8. Certificate Holder failed to contact the Board to report the above misdemeanor convictions
and felony arrests/convictions.

9. On or about-May 6, 2015, Board staff mailed a letter to Certificate Holder requesting that
she schedule an interview with Board staff, provide a written statement regarding her
arrests and substance use history, provide documentation of her compliance with court
requirements, and provide any chemical dependency treatment records to the Board.
Certificate Holder did not respond to that letter.

10. On or about July 29, 2015, Board staff spoke with Certificate Holder by phone regarding
the Board’s investigation and her failure to respond to the requests in the May 6, 2015
letter. Certificate Holder requested that Board staff re-send the May 6, 2015 letter to her.
On or about July 30, 2015, Board staff re-sent the May 6, 2015 letter to Certificate Holder
with a written request that she provide the information requested by August 13, 2015.
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Certificate Holder did not respond to the letter and failed to provide the requested
information to the Board.

11. On September 23, 2015, Board staff mailed a Notice of Proposed Revocation to Certificate
Holder via certified and first-class mail. The Notice granted Certificate Holder twenty (20)
days from the date of the mailing of the Notice to request a hearing. The Notice also
designated that the agency file would be the record for purposes of default.

12. Certificate Holder failed to respond to the Notice of Proposed Revocation within the
allotted twenty (20) days.

-11-
CONCLUSIONS OF LAW

1. That the Board has jurisdiction over the Certificate Holder, Tamara Rosenstiel, and over
the subject matter of this proceeding.

2. That Certificate Holder’s conduct is in violation of ORS 678.442(2)(a) & (f), OAR 851-
063-0080(1) & (6), OAR 851-063-0090(1)(a), (7)(c), (8)(i), (8)(n), (8)(0), (10)(a) &
(10)(c), and OAR 851-063-0110(1)(f).

3. That Certificate Holder defaulted on the Notice by not requesting a hearing within the
allotted twenty (20) days and, as a result, pursuant to ORS 183.417(3), the Board may enter
a Final Order by Default.

-111-
ORDER

Based on the foregoing Findings of Fact and Conclusions of Law, and the Board being fully
advised in the premises, it is hereby:

ORDERED that the Certified Nursing Assistant certificate of Tamara Rosenstiel is revoked.

DATED this day of October, 2015

FOR THE BOARD OF NURSING OF THE STATE OF OREGON

Gary Hickmann, RN
Board President
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TO: TAMARA ROSENSTIEL

You may file a petition for reconsideration or rehearing of this Order. Reconsideration or
rehearing may be obtained by filing a petition with the Board of Nursing within sixty (60) days
from the service of this Order. Your petition shall set forth the specific grounds for
reconsideration. Reconsideration or rehearing is pursuant to the provisions in ORS 183.482.

As an alternative to filing a Petition for Reconsideration of this Order, you are entitled to judicial
review of this Order. Judicial review may be obtained by filing a petition with the.Oregon Court of
Appeals for review within sixty (60) days from the date of service of this Order.Judicial review is
pursuant to the provisions of ORS 183.482.

If, after a minimum of three (3) years, you wish to reinstate your Certified Nursing Assistant
certificate, you may submit an application to the Board to request reinstatement.
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